Bid Package: Section C

Management Agreement

Management Agreement
THIS AGREEMENT MADE IN DUPLICATE, THIS _____the DAY OF   , 200 .

BETWEEN:



ABC Non-Profit Housing Corporation
(Hereinafter referred to as "ABC")

and

Chosen Property Management Company
(Hereinafter referred to as "the Agent")

WITNESSETH THAT, in consideration of the Premises and of the mutual covenants hereinafter contained, the parties hereto agree as follows:

PART 1:  DEFINITION OF KEY WORDS AND PHRASES
The following words and phrases used in this Agreement will be in bold throughout this Agreement, for the purpose of identification, and will have the following meanings:

1. ABC means the ABC Non-Profit Housing Corporation and is the owner of the Premises as defined in this Agreement

2. Act means the Residential Tenancies Act RSO 2006, and the Rent Control Act RSO 1990 of the Province of Ontario.

3. Agent means a qualified property management company engaged to carry out the management of the Premises under the terms and conditions of this Agreement.

4. Coordinated Access System means a system approved by the Service Manager in the geographic area in which the Premises is located for the provision of:

a. information;

b. common application form;

c. assessment of eligibility ;
and this system may also offer one or more of the following forms of application processing:

d. maintaining waiting lists for providers;

e. selecting applicants for accommodation in social housing projects within that geographic area;

and in addition, complies with criteria established by the Province or Ontario.

5. Service Manager means the Service Manager designated under the SHRA as being the party responsible for funding and administration of social housing at the municipal level, for the purposes of this Agreement being the City of Hamilton.

6. Management Plan means a written plan developed and approved by ABC for the management of the Premises which details the policies and procedures to be adhered to and employed by the Agent in carrying out the responsibilities defined in this Agreement.

7. Ministry means the Ontario Ministry of Municipal Affairs and Housing.

8. Premises means the sum of all Rental Units and their appurtenances, as listed in Schedule "A" of this Agreement, and is known as Main Street Apartments.

9. Preventative Maintenance Plan means a written plan of scheduled maintenance activities, approved by ABC and carried out by the Agent, designed to keep the Premises at all times in a good and fit state and ready for occupancy.

10. Rental Unit means an individual apartment or townhouse rented as accommodation at a market rent or rent geared-to-income.

11. SHRA means the Social Housing Reform Act 2000, a act of the Legislature of the Province of Ontario, the purpose of which is to set out the rights and obligations of social housing providers, including ABC, for the operation of designated not-for-profit housing projects, including the Premises, and the obligations of the Service Manager to provide financial and other assistance. SHRA shall be deemed to include the regulations to the Act.

PART 2: PURPOSE OF THE AGREEMENT AND GENERAL MATTERS
1.
a.
Whereas the ABC Non-Profit Housing Corporation is the Owner of non-profit rental housing units identified in Schedule A, ABC herewith does grant to the Agent upon the terms and conditions herein set forth certain rights, as indicated in this Agreement, in connection with the management of the heretofore designated properties (hereinafter referred to as the Premises) in accordance with the SHRA.

b.
The Agent accepts this Agreement for the period and upon the terms herein provided and agrees to exert its best efforts faithfully and diligently to perform the specified services and to furnish the specified facilities, materials and labour.  Said services, in general involve the leasing and management of the said premises in a manner that will provide decent, safe and well-maintained housing for tenants.  The Agent agrees to maintain a high standard of maintenance and management and to focus on maintaining full occupancy of the units, both market and subsidized.

c.
The Agent agrees to carry out a scheduled preventative maintenance program acceptable to ABC and, where applicable, in conformity with the original manufacturers' specifications and manuals and to focus on maintaining full occupancy of the units both market and subsidized.  A copy of the preventative maintenance program is attached as Section A.

2.   a.
i.
In matters concerning the administration of this Agreement, ABC will be represented by its President and the Agent by its General Manager. All communications between the parties hereto, not otherwise provided for, shall generally be directed to the persons assigned to these positions.

In the day to day administration of operations under this Agreement, ABC will be represented by the Chairs of its standing committees, Finance, Administration and Building and Construction, and the Agent by such persons as are specified in writing as being their authorized delegates. The Agent may make informal contact on matters of immediate concern with such representatives of ABC.

ii.
The ABC shall provide to the Agent copies of the Owner's by-laws, policies and procedures and a list of the Board of Directors and functioning Committees of the Board and copies of minutes of monthly Board meetings.  ABC shall meet regularly with the Agent to review the agreement and concerns of the parties and tenants related to all matters affecting the Owner and the portfolio.

iii.
ABC shall approve and promptly make all payments and satisfy all requirements in regards to the portfolio, subject to proper and timely submission by the Agent.  Payment of the management fee shall be in twelve equal payments by the 15th of each month.

iv.
ABC shall provide guidance to the Agent and respond promptly to requests for guidance on interpretation of its best interests and the welfare of the housing portfolio.

b.
The Agent agrees to abide by all instructions relative to the management, rental and maintenance of the said premises issued from time to time by ABC through its President, or such other official of ABC as may be designated by same from time to time, and the Agent also agrees to adhere to all operating policies that have been or may be adopted and promulgated by ABC.  Except as otherwise herein agreed to, the Agent shall be at liberty to employ its ordinary property management procedures on behalf of ABC and in the best interests of ABC.
c.
i.
ABC shall have full and free access to the said premises, and to all books, documents, papers and records of the Agent and its affiliates that are pertinent to its and their operations under this Agreement, including the right to audit, and to make excerpts and transcripts from such books and records. 

ii.
The Agent shall furnish to ABC by the regular monthly Board meeting a statement of all expenses and revenues for the preceding month and any residual monies.

iii.
The Agent shall provide written reports to ABC as listed in Schedule B and present or speak to the same at the monthly Board meeting or committee meeting(s) of ABC on request.

3.
a.
The Agent shall employ an on-site janitor/custodian at the expense of ABC, at an annual cost approved by ABC, and with a job description approved by ABC.  The Agent shall also engage its own staff to carry out its maintenance duties and responsibilities under this Agreement, at the expense of ABC, at an annual cost approved by ABC, and with a job description approved by ABC.  All maintenance staff employed by the Agent shall be properly qualified and shall devote their full efforts to manage the premises and also provide routine and extraordinary maintenance of the premises, betterments and additions, all within the budget mentioned.  The Agent shall provide to the Owner a list of the names and the position titles of the employees who directly service the premises.

The Agent will also supply the services of its central office staff and equipment to the extent required to fulfill its duties under this Agreement.  The Agent will be responsible at all times for the conduct of its employees in performing their duties under this Agreement.  The Agent shall not be entitled to extra payment for supervision and/or inspection services in connection with such work.  ABC shall have the right to inspect such maintenance work at any time.

b.
The Agent shall furnish at its own expense:

i.
The requisite time, attention and effort of its central office staff, to discharge properly the obligations and responsibilities of the Agent as established hereunder, including supervision of all repairs, maintenance and operating activities, and to ensure the expected maintenance standard is achieved and maintained;

ii)
The use of its own established central office, and the office staff and equipment appurtenant thereto, as may be required to discharge properly the obligations and responsibilities of the Agent hereunder.

4.
a.
In accordance with the requirements of the SHRA, the Agent shall prepare and submit to ABC an annual operating budget, for each project detailed in Schedule "A" for their review and approval.  Upon approval by ABC, the Agent shall submit such information concerning the approved budget to the Service Manager and provide all pertinent information as may be required to support the annual operating budget proposed. The Agent shall represent ABC in any negotiations regarding such annual operating budget in order to obtain approval of the same.

b)
The Agent shall provide a copy of any annual operating budget approved by the Service Manager to ABC and to its Auditor for use in the preparation of year ending financial statements.

5.
The Agent agrees to maintain the premises within the annual Maintenance Budget (Labour and Related Expenses and Materials and Services) established for the premises.

6.
Except for any cost overruns in the annual maintenance budget specified for the Premises, the Agent may incur on behalf of ABC as an operating expense all costs pursuant to the annual Approved Budget and in accordance with the tendering policies of ABC, certain additional operating budget accounts established and controlled by ABC (eg. utilities).  The costs which may be incurred include, without limiting the generality of the foregoing, the salary and wage costs of the on-site janitor/custodian, routine maintenance, repairs, and supplies, utilities, and the operation of pre-agreed specific community services.  All expenses shall be incurred in the name of the Agent saving and excepting however, payments in lieu of municipal taxes, utilities, reserve payments against loss by fire, owner's liability insurance premiums and mortgage or debenture payments or any other costs agreed to by both parties to be the responsibility of the owner.

7.
The Agent is authorized to use and permit the use of community activities facilities and other non-dwelling space controlled by ABC for their intended purpose in accordance with the policies and regulations of ABC. No lease or written agreement covering use of such space shall be executed without the prior approval ABC.

8.
a.
The Agent shall accept as tenants only those persons whose applications meet the targeting plan and tenant selection criteria and SHRA (unless otherwise instructed by ABC) and the Agent shall thereupon cause such applicant to sign a lease document in such form as will be provided for by ABC and which has incorporated therein certain rules and regulations governing occupancy.  A tenant shall not be permitted to occupy a dwelling in the premises unless and until the applicant has signed such a lease document, including the acknowledgement of receipt of a copy thereof, and initialed the rules and regulations, and the same has been signed and initialed as well by the Agent, and until such tenant has paid any rent which may be payable in advance thereunder. The Agent will on a monthly basis advise ABC of details of all rental accommodation vacancies as they occur or become known to the Agent.

b.
Unless otherwise specified in writing by ABC, the Agent shall fill all vacancies within the Premises in accordance with the Act and the terms and conditions of any operating agreement between ABC and the Service Manager approved Coordinated Access System.  A copy of such agreement, where it exists, shall be attached as Section B.

c.
The monthly rents to be charged to subsidized tenants under their leases shall be in accordance with the Rent-Geared-To-Income scales applicable to the tenant's gross household income as set forth by the Ministry, or as the same may be charged or varied from time to time by ABC or such other rent as may be decided upon by ABC. The market rent tenants shall pay the approved market rent for the unit. 

d.
The Agent shall, not less frequently than once annually, take steps to verify the income of the individual tenants and occupants whose rents are geared-to-income by requiring the tenant(s) to submit a completed and signed income review form setting forth details of such income and including such documentary verification as is required by the Service Manager and ABC.  The Agent shall calculate rent in accordance with the SHRA and provide written notice of rent increase effective on the lease anniversary date of each tenant, as required by the SHRA and the Residential Tenancies  Act.  Such income statements and source material shall be available at all times for inspection by ABC, and ABC may require the Agent to take such further or other action to verify a tenant's income as may be reasonable under the circumstances. A minimum of ten percent of rent calculations must be checked by a second qualified employee for accuracy and for adequacy of income verification.

e.
The Agent shall advise ABC of all available details, where it comes to the attention of the Agent that a tenant may have knowingly and materially misrepresented her\his income or that of other occupants of the rental unit, so that ABC may, at its discretion, carry out further investigation and determine whether legal action should be taken to terminate the tenancy and to collect the rent owing due to the misrepresentation of income.

f.
The Agent shall adjust the monthly rent of an R.G.I. tenant (or tenants) if the income source during the annual verification of income is from a temporary or seasonal source and the change in income warrants an increase or decrease in rent according to the SHRA.

i.
In cases where a decrease in income results in such a rent reduction, or

ii.
If a change in income is produced by any change in social assistance received by the tenant, in which cases the rent shall be increased or decreased accordingly.  (Increases are to be made in accordance with lease terms and requirements of the Act and the SHRA.)

g.
The Agent shall require the tenant to reimburse the cost, as specified in the signed lease, of any repairs or replacements necessitated by the negligent or willful damage of the property by the tenant, or any other person brought on to the premises by same.  Invoices thus rendered shall be itemized as to labour and materials and ABC given full credit. Such tenant maintenance charges are considered a revenue receivable except that, where the Agent collects such receivable, the collected maintenance charge may be applied as a credit to the appropriate account of the budget in the year collected. Payments not designated to cover maintenance charges shall be applied first to rent.

h.
The Agent shall serve Notice of Termination on any tenant who is in arrears of rent without having to first obtain authorization for such action ABC. For all other instances where a tenant is in breach of any lease covenant the Agent shall first obtain permission from ABC before serving Notice of Termination on such tenant. In each such case, the tenant shall be advised through an informal conference or otherwise of the specific reasons for the action. The Agent shall maintain written records of the circumstances relating to the service of every Notice of Termination. Such records are to be provided to ABC and shall contain information relating to the tenant's occupancy, together with the reasons for the Agent's termination of the lease.

i)
The Agent is to be knowledgeable of the requirements of the SHRA concerning to the rights of the Tenant and the obligations of the Landlord with respect to Internal Reviews. The Agent shall furnish at its own expense the requisite time, attention and effort of its central office staff, to discharge properly the obligations of the Landlord, where so directed, or to assist ABC in carrying out such responsibilities, including the provision of notice, the conducting of hearings, and representing ABC in any subsequent legal actions, unless ABC agrees to some other form of representation at their expense. 

j)
The Agent is to be familiar with the Service Manager’s policies and Provincial Government legislation as regards all relevant matters, including the application of policy relating to eviction procedures.

9.
a.
ABC authorizes the Agent to collect and receive all rents and other sundry revenue as may be appropriate from the premises. The Agent agrees to minimize cash collections as feasible, and that it will use a pre-numbered cash receipt system for any necessary cash receipts.

b.
The Agent shall maintain proper records, in accordance with generally accepted accounting principles, in which to record all transactions with tenants, and shall maintain a running balance of the account of each tenant in accordance with requirements of ABC.

c.
The Agent shall pay out of rents and other sundry revenue collected, all operating expenses of the Premises in the manner and subject to the limitations provided for herein.

d.
i.
The Agent shall maintain cash receipts and disbursement records, in accordance with generally accepted accounting principles, to record operating receipts and expenditures. The Agent shall each month prepare and submit to ABC not later than the regular monthly Board meeting following the period covered, in such form as approved by ABC, a statement(s) detailing all disbursements made during the period by the Agent on behalf of ABC for approval by ABC. Such statement shall be signed and certified as correct by a designated official of the Agent. 

ii.
The Agent shall each month prepare and submit to ABC not later than the regular Board meeting, following the period covered, a statement(s) detailing the status of all revenue and expenditures by ABC general account classifications.  The Agent shall for the December statement, or within 15 days if requested in writing to do so, prepare and submit a statement(s) detailing all revenue and expenditures by ABC individual account classifications and for the December statement only include, or have appended to it, an itemization of all outstanding accounts payable against each budget so that these outstanding charges may be accrued to the current year's budget on the ABC General Ledger.  If requested by ABC in specific cases, such statement(s) shall be supported by vouchers evidencing payments made and shall be signed and certified to be correct by a designated official of the Agent.

e.
i.
The Agent shall give full credit to ABC on the monthly statement for all discounts of any nature obtained by the Agent through the operation of the premises and shall record the details of such transactions in its books.

ii.
The Agent shall open and maintain a separate bank account identifying the premises covered by this Agreement, indicating clearly that it is the Agent for ABC, into which the Agent shall deposit all rents and other revenues received, and from which shall be paid out all operating expenses of the subject premises in the manner and subject to the limitations provided for herein. 

The Agent shall limit the signing authority of any two of its representatives together on the aforementioned bank account to five thousand dollars ($5,000) and shall obtain the signature of at least one authorized representative of ABC on all cheques drawn on the account in an amount exceeding five thousand dollars ($5,000).

iii.
All revenue shall be deposited daily by the Agent into the bank account upon receipt of such revenue.  All rents shall be posted in the accounting system for the day of receipt. Any bank interest and/or bank charges (ie. overdraft) shall be posted to Sundry Revenue.

iv.
The Agent shall, not later than 15th day of the month following the period covered, provide ABC with a copy of the bank statement and reconciliation in order that ABC may monitor the cash flow for the premises.

f.
Where ABC requests in writing, the Agent shall, not later than the 15th day of each and every month, remit to ABC.

i.
The balance of any funds due to ABC resulting from the operation of the premises in the preceding month(s) during the current operating year:

ii.
The portion of the funds received by the 15th of the current month not used or needed to meet the obligations due and payable in the current month;

iii.
Notwithstanding the foregoing, ABC may at any time during the month, at its discretion, request the transfer to ABC of any unutilized funds lying in the bank account maintained in the name of the premises.

g.
When the total of all operating expenses for any month exceeds the income derived from the said premises, and where the Agent has remitted to ABC all funds applicable under clause 8 f. of this Agreement, ABC shall reimburse the Agent within ten working days after the receipt of the monthly statement.

h.
The Agent is authorized in accordance with the tendering policies and procedures of ABC to procure and enter into short-term contracts in its own name for supplies, materials, equipment and services needed in the maintenance, repair and operation of the said premises pursuant to the Approved Budget. The Agent shall not, however, enter into any such contractual obligations as will have the effect of binding ABC for any period longer than one year, without the latter's express permission in writing first being obtained. ABC accepts responsibility for payments due on any of the aforementioned contracts remaining in effect in the event the Agreement between the Agent and ABC is terminated prior to the expiration of the maintenance/service contracts referred to above. The Agent shall maintain proper inventory controls for any supplies in accordance with generally accepted accounting principles.

i.
All property belonging to ABC and located at the premises shall be recorded by inventory check agreed with, and signed by, the Agent at the commencement of the Agreement, and shall be under the control of the Agent who accepts full accountability thereof.  Updated inventories of such property shall be given to ABC in writing annually, commencing on the first anniversary date of the Agreement or at any other time in the year as may be specified by ABC.  The Agent shall not be liable for any loss or destruction of such property caused by war, insurrection, riot, lawful seizure by Public Authorities, acts of God, ordinary wear and tear, fire or theft, or any other cause, except in the case of negligence on the part of the Agent. Any additions to or deletions from such inventory shall be reported immediately to ABC along with supporting documentation.

j.
The Agent shall promptly report in writing to ABC losses or damage to (from causes such as fire, windstorm, theft, accident, etc) real or personal property belonging to ABC in the amount of One Thousand Dollars ($1000.00) or more per occurrence, indicating action taken or action recommended by the Agent. The obligation to report hereunder does not relieve the Agent of appropriate recovery efforts.

The Agent shall notify the Service Manager of any losses or damage to the housing accommodation that renders the accommodation uninhabitable.

k.
The Agent shall at his own expense make every effort to collect rents from existing tenants, including the issuing the appropriate forms under the Residential Tenancies Act, appearing at the Ontario Landlord and Tenant Board or Small Claims Court to seek remedy, filing garnishment orders and applying to the Sheriff, but not including the cost levied by these jurisdictions for filing applications or claims. In the event that the tenant vacates owing arrears in rent for any reason whatsoever, and after all such courses of action have been exhausted, a forwarding address (if available) and a full statement of the account, including copies of paid contractor maintenance invoices, shall be submitted to ABC along with the tenant file to enable further legal action for recovery to be instituted.

l.
If requested by ABC, a report on vacating tenants, summarizing reasons for vacating shall be forwarded to ABC, along with a statement of account for the past twelve (12) months as a minimum, and where there is a balance owing, the statement must go back to the last zero balance.

m.
The Agent shall maintain proper and complete attendance records for its on-site custodian and other maintenance staff, which records shall be available at all times for audit by ABC. The Agent shall be permitted an agreed upon schedule of days in which the janitor/custodian and maintenance employee may be absent from the job to allow for vacations, statutory holidays, sick leave and bereavement, so long as a procedure is in place to address emergencies and workload requirements.

n.
The Agent shall submit within the stipulated time frames the requisite monthly, quarterly and annual reports as identified in Schedule B.

10.
The Agent shall give careful attention to, and respond tactfully to, all tenant complaints and enquiries.  Those on which satisfactory action cannot be taken are to be reported to ABC promptly. Every effort is to be made by the Agent to resolve tenant concerns so as to avoid tenant complaints to ABC or to third parties.
11.
a.
The Agent agrees to indemnify and hold harmless ABC, its officers, directors, partners, agents, employees, volunteers, members, successors and assigns (collectively the “Indemnified Parties”) from and against all claims, costs, expenses, fines, demands, losses, damages, actions, suits or proceedings and all other liabilities and losses including bodily injury or death to any person or loss or damage to property, and expenses including all legal fees and disbursements, that arise out of or are attributable to the acts or omissions of the Contractor, its subcontractors, suppliers, agents, employees, officers, directors and all other persons and all other entities for whose acts the vendor may be liable or for whom it is responsible in law, but shall not include any claims arising solely from the active negligence of the “Indemnified Parties”.

The indemnity obligations of the Contractor under this agreement shall survive the expiry or other termination of the Contract for any or no reason.

b.
The Agent shall furnish ABC with evidence by way of a certificate of a surety company that it carries a Fidelity Bond in such amount as may be required indemnifying the Agent ( and naming ABC as co-insured ) against loss by theft, embezzlement or other fraudulent acts on the part of the Agent's employees who are engaged in carrying out the services covered by this Agreement, the cost to be at the expense of the Agent.

12.
It shall be the duty of the Agent to obtain the services of qualified employees in all instances. All employees engaged in the performance of this Agreement shall be hired and dismissed by the Agent and shall be the employees of the Agent and not the employees of ABC. All costs, damages and/or expenses related to such hiring or dismissal shall be the Agent's responsibility.  Actions or omissions on the part of such employees that may involve financial loss of liability to ABC shall, when the Agent becomes aware of them, be promptly reported in writing.

The Agent agrees that all of its employees and/or agents having access, by virtue of this Agreement, to materials and information regarding individual ABC tenants shall treat same as confidential information not to be disclosed to third parties or used in any unauthorized way without the prior consent and knowledge of the individual tenant(s).  The Agent agrees to abide by the Conflict of Interest Guidelines of the SHRA and the Service Manager as it applies to this Agreement.

The Agent further agrees that where a breach of such guidelines shall occur by the Agent and its employees or Directors, the Agreement shall, at the written request of ABC or the Service Manager, be terminated.  The Agent further agrees that where such termination occurs neither ABC nor the Service Manager shall be liable to the Agent for any charges or costs incurred by the Agent as a result of the termination.

13.
No member, officer or employee of ABC, or of the Service Manager during this tenure or for one year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds thereof.

14.
a.
The following fees (to be budgeted for separately by ABC) and any other payment to the Agent authorized by this Agreement shall be considered to be an operating expense of the premises.

b.
For management services rendered in accordance with this Agreement, exclusive of salaries of the on-site Janitor/Custodian or other maintenance staff, the Agent shall be paid an annual fee as outlined in Schedule C to be payable in equal monthly installments, the first of which shall be made one calendar month from the effective date of this Agreement.

c.
For maintenance services rendered in accordance with this Agreement by a full time qualified Maintenance Person, the Agent shall be paid a Maintenance Fee based on an hourly rate of $___.__ per hour plus GST for hours worked to a maximum of 1950 hours annually, to be paid in monthly installments, the first of which shall be made one calendar month from the effective date of this Agreement. Monthly with the invoice for this service, the Agent will provide a report on any deviations from the schedule.

d.
For janitorial services rendered in accordance with this Agreement, by a full time qualified Janitor/Custodian, the Agent shall be paid a Maintenance Fee based on an hourly rate of $___.__ per hour plus GST for hours worked to a maximum of 2080 hours annually, to be paid in monthly installments, the first of which shall be made one calendar month from the effective date of this Agreement. Such fee shall include all costs associated with vacation/illness relief and weekend back-up duties.

e.
ABC reserves to itself the right to withhold the Management Fee or Maintenance Fee payments (or part thereof) if the Agent is not fulfilling the terms of the contract.

15.
This Agreement shall commence on the 1st day of January 2007 and, shall continue for a term of one year ending the 31st day of December 2007, and may be renewed for a further two years at the same percentage of gross market rent potential.

16.
a.
ABC reserves the right to cancel and terminate this Agreement without cause by giving the Agent 60 days' written notice of the decision to terminate this Agreement and with cause by giving 30 days written notice.  Such notice shall be given by personal service to the Agent in care of:

ABC Property Management Company
100 Main Street
Anywhere, Ontario
A1B 2C3
Attention:  David Smith, General Manager 

or at such changed address as the Agent may from time to time indicate.  Such termination to take effect from the last day of the month, at which time accounts between the parties will be settled.

b.
In the event the Owner sells, leases or in any way disposes of the premises covered by this Agreement, then this Agreement shall automatically terminate on the date on which the said premises shall have been disposed, provided that ABC shall have given the Agent at least ninety (90) days' written notice to the effect that the premises are to be so disposed. If part(s) only of the premises are disposed of, this Agreement shall continue to operate with respect to the remaining dwelling units owned by ABC with such adjustments being made as may be requisite to reflect the decrease in management responsibility, including a reduction in the Agent management fee and/or maintenance fee in accordance with the number of dwelling units removed from the premises.

c.
Notwithstanding the provisions of Section 15, if the Agent or any of its servants or employees shall fail to perform the specified services and furnish the specified facilities, materials and labour in accordance with the terms and conditions of this Agreement, ABC may, by giving written notice to the Agent by registered post, as set forth in subparagraph (a) above, require that the Agent rectify such failure forthwith, and, if the Agent fails to comply with the terms of such notice within thirty (30) days of the mailing thereof, ABC shall have the right either to carry out the necessary work with its own resources at the expense of the Agent or forthwith to cancel and terminate this Agreement without further notice.

Application shall be made by ABC against the Agent for the reimbursement of costs incurred by ABC either to carry out the work with its own resources or to secure a new Management Agent including increased Management Fee or Maintenance Fee payments, increased Labour and Related Costs Budget and Maintenance Operating Budget expenses for the remainder of the term of this Agreement.  Annual expenditures exceeding the approved budget shall be cause for termination of the Agreement, unless the Agent agrees not to charge the excess amount or unless ABC agrees that the over-expenditure is justified.

d.
In the event of termination of this Agreement as above provided, the Agent shall be entitled to receive compensation earned hereunder for management and rental services rendered as herein provided up to the date such termination becomes effective.

e.
This Agreement may not be assigned by the Agent.

f.
During the re-tendering process prior to the termination of this Agreement, the Agent shall provide assistance to ABC in reviewing and updating the Request for Proposals for Property Management Services. In addition, the Agent shall provide interested tenders full and free access to the premises for the purpose of site inspection.

The Agent will be held legally responsible by ABC for any substantial deterioration of site conditions through neglect, deliberate action or mismanagement during the final months of the contract.

ABC will not accept responsibility for payment of outstanding invoices after termination of this Agreement unless same have been properly accrued within the limits of the Agent's approved budget for the year of the term as per the provisions of Section 9(d) and unless ABC can assure itself the contracted work was completed satisfactory and/or materials delivered in full.

g.
All books, documents, papers and records pertaining to the Agent's operation of the premises are to be turned over in good order by the Agent to ABC within thirty (30) days of termination of this Agreement.

17.
a.
If there is a dispute, difference or question between ABC and the Agent under this Agreement, they may agree that the matter shall be decided by arbitration alone and not by recourse at law.

b.
If ABC and the Agent agree to arbitration in accordance with sub-section 17 a), they may agree to arbitration by a single arbitrator chosen by the parties, or if they are unable to agree upon an arbitrator, an arbitrator shall be appointed pursuant to the Arbitration Act, 1991, S.O. 1991, c.A. 17.  The arbitration award shall be final and binding on the parties and not subject to appeal.  Each party shall pay its own costs and one-half of the fees and expenses of the arbitrator.  The arbitration shall proceed in accordance with the Arbitration Act, 1991.

IN WITNESS WHEREOF the parties hereto each affixed their Corporate Seals hereto, duly attested by their proper respective officers in that regard.

ABC Non-Profit Housing Corporation

_______________________________________________________________

_______________________________________________________________

Chosen Property Management Company

_______________________________________________________________

_______________________________________________________________
Schedule 'A' to Property Management Agreement
Premises Under Agreement
1. Main Street Apartments – 100 Main Street, Anywhere, Ontario
150 units in one 8-storey apartment building.
Schedule "B" to Property Management Agreement
The Agent shall submit the following reports to the Board of Directors of the ABC, or a committee thereof, and speak to the same if so requested:

a.
Monthly
1.
Revenue and Expense Summary Report
This report details monthly and year to date revenue and expense including variance from budget.


2.
Monthly Transaction Record
This record details all payments made during the month and non-rental revenue received.

3.
Status Report on Fund Balances
This report details the status of investments and bank accounts.



4.
Rent Arrears Report
This report details arrears in rent for the month and year to date.

5.
Property Managers Report
This report provides information on matters related to this Agreement.

6.
Maintenance Activities Report
This report provides information on maintenance activities.


7.
Targeting Plan Report
This report details the status of the project’s approved target plan.

b.
 Annually
1.
Vacancy Loss/Bad Debt Report
This report details vacancy loss and bad debt results at budget year -end.

2.
Annual Inspection Report
This report details the results of the annual inspection of rental units and common areas.

Schedule 'C' to Property Management Agreement
The annual property management fee provided for under this contract covers the period from January 1, 2007 to December 31, 2007.

The annual property management fee, to be paid in equal monthly installments, shall be _______________________ dollars (___,____.__) plus GST for the term of the Agreement, which shall be one year.
